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STATEHENT =PARTY'S INTEREST 

The Whiteville City School System in a letter dated Way 4 ,  

2001 from the Schools and Libraries Division was notified that 
its funding request number 360527 had been approved in full and 
that its funding request number 360428 had only been partially 
approved. The school system on May 3 1 ,  2001, appealed to the 
Federal Communications Commigsion (Commission) solely on funding 
request number 360428 that was partially approved. The 
Commission upheld the decision in an order adopted October 25, 
2 0 0 2 ,  by Deputy Chief Mark G., Seifert. It is from this order 
that the school system appea:.s and petitions for reconsideration. 

. 
< 

STATEMENT OF FACTS 

The Whiteville City Sch8Cd System is a small rural system 

-- 

located in Columbus County, North Carolina, which is in the very 

most southeastern part of North Carolina. It is a low wealth 
school system and the total student enrollment is 2 , 7 5 2  with 
1 , 6 2 1  students being eligible' for free or reduced lunches which 
equal6 to 59% of the student body being eligible. 
body I s  5 4 %  Cauca- ' 
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appear to be a small amount but when considering the school 
System is a low wealth School system and both local and state 
funding have been reduced, it is an amount that the school system 
urgently needs. 

For the Funding Year 2000, the school system Chose to 
receive telephone service under the State Master Contract. 
t h i s  contract the billed entity for this service is the North 
Carolina Department of Commerce-Information Technology Services 
(ITS) and the provider is Sprint TelecommUnications, d/b/a 
Carolina Telephone and Telegraph Company. 
Contract was entered into December 18, 1996, with an expiration 
date of 48 months thereafter and the contract is attached hereto 
as Exhibit No. 1. 

In the Commission’s order, Deputy Chief Hark G. Seifert 
addressed two issues in deciding whether or not the 6ChOOl 
system’s funding request would be approved for the funding year 
2000. 

Under 

The State Master 

. - 

The first issue addressed was whether or not the school 
system was exempt from the competitive bidding requirements for 
the life of the contract. On page 5 of the decision Deputy chief 
Seifert in paragraph 8 correztly concluded the school system was 
exempt from the competitive bidding requirement as the contract 
was entered into on or before July 10, 1997. 

The second issue addresiied was whether or not the contract 
ended on December 18, 2000, which was prior to the end of the 
funding year 2000 or ended 011 June 30, 2001, which was t h e  end of 
the funding year 2000. 
the contract ended 48 months after December 18, 1996 which would 
be December 18, 2000 and the fact the contract provided for 
automatic monthly extensions in paragraph Q.D. would not make the 
contract extend through June 30, 2001. The Commission therefore 

The decision in paragraph 8 ruled that 

- - 

1.4 h m - t a  
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This partial approval applied only to funding request number 
360428  and it is from this decision that the school system 
petitions for reconsideration. 

P .  07 

I. PETITION FOR RECONSIDERATION 

-- ISSUES PRESENTED 

1 .  Whether the decision was based upon facts which relate 
to events which have changed since the lust opportunity to 
present matters to the Commission? 

Whether the decision was based upon facts unknown to the 
petitioner until after the request for review was filed and which 
could not, through the exercise of ordinary diligence, have been 
learned prior to that time? 

2 .  

CONTENT ION_s_ 

It is the school system's understanding that a petition for 
reconsideration will generally be granted only if the decision 
from which it is appealing was based upon errors which would be 
included under Issues 1 anti 2 set out above. 

As shown by Exhibit No. 2 attached hereto, the school system 
. - on May 31, 2001, through Ms. Patricia L. Medlin, Director Of 

Technology, requested its first review by the Commission of the 
decision by the School end Libraries Division allowing Only 
partial funding f o r  funding request number 360428 for funding 
program year 2000. As shown in the statement of relevant, 
laaterial facts in its request for review, the only contract the 
school system knew of a t  that time was the original State Haster 
Contract which is Exhibit No. 1 attached hereto. 

the Commission was Deputy ChJ.ef Seifert's decision where it 
upheld the decision allowing only partial approval €or funding 
request number 3 6 0 4 2 8 .  This decision was received by the school 
system on November 5, 2002. 

The next correspondence received by the school system from 

- 
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decision she telephoned Ms. Nancy Atkins who 1s with ITS f o r  the 
State of North Carolina. T h i s  telephone conversation was on 
Novemtier 20, 2002, and it W E I S  then that MS. Patricia Medlin a r s .  
learned that an addendum tu the original State Master Contract 
had in fact been signed by the State of North Carolina on January 
10, 2000 and by Carolina Telephone and Telegraph Company on 
February 15, 2000. This addendum extended the expiration deLe-03 
the orisinal .State Master Contract-fxm December 2000  to June W J  
- Z O Q l ,  The reason for the extension vas to allow the contract to 
expire coterminous with the end of the fiscal year of the E-rate 
program with this intention set out in a memorandum from ITS 
dated January 12, 2000. Th6t the addendurn to the Contract and 
memorandum are attached hercto as Exhibit No. 4. 

That during this same telephone conversation as shown by the 
affidavit of us. Patricia Medlin, she learned that once the 
addendum was executed it was not properly circulated to the 
employecs of ITS involved it- the E-rate program and as a result 
the school system did not know of this addendum. She further 
learned that a copy of the addendum had not even been forwarded 
to the Commission. 

no fault of its own issued a decision in error as i t 6  decision 
did not address the unknown fact the State Master Contract had 
been amended to provide an expfration date of June 30, 2001. 
Under Issue 1 set out above, knowledge of this fact was only made 
known to the school system since its last opportunity to present 
any matters to the Commission and has drastically changed t h e  
material facts in this cast?. 

Under Issue 2 the school system would also contend that the 
addendum to the contract which was unknown to it until November 
20, 2002, could not, through the exercise of ordinary diligence, 

have been learned prior to the last request for review. 
attached affidavit indicates, the school system was never 
notified of the addendum to the contract and neither were 
employees of ITS who were involved in the E- r a t e  funding nor the 
commission itself. 

The school system would contend that the Commission through 

As the 

This addendum certainly constitutes facts 

- 4 -  



that were unknown to the school system until after it filed its 
last request. 
diligence as it constantly contacted ITS to make sure it had all 
necessary documents and relevant information for its appeal. (See 
Patricia Medlin's affidavit attached as Exhibit NO. 

The school system dia exercise due and ordinary 

4 )  

RELIEF SOUGHT 

The school system would contend that the requirements of 
both Issues 1 and 2 have been met and the order of the Commission 
by Deputy Chief Hark G. Seifert should be reconsidered and the 
funding request number 360428 should be fully approved. The 
school system would note again that it is fully aware the 
Commission's decision was based upon what facts it had at the 
time of the decision and the Commission did not have the benefit 
of considering the addendum to the contract. This Certainly Wz1S 

not the f a u l t  of either the school system or the COmmiSSfOn. 
This the 22nd day of November, 2002. 

- 
DON W. VIETS.  JR. / 

' ATTORNEY FOR'THE WH~TEVILLE CITY 
, BOARD OF EDUCATION 
107 JEFFERSON STREET 
WHITEVILLE, NC 28472 
(910) 642-7019 
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EXHIBIT # I  

STATE MASTER CONTRACT WITH CAROLINA 

TELEPHONE 4ND TELEGRAPH COMPANY 
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EXHIBIT #2 

REQUEST FOR REVIEW DATED MAY 3 1,2001 

BY PATRICIA MEDLIN 
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'I 
Before the 

Federal Cemmuslcatlons Cornmmion 
Woshlagton DC 20554 

In the Matter of 

1 

1 
1 

Rcqucst for Review by the 

No& Carolina Dcpatmenl of Comncrcc-SIPS ) FCC Docket No. 9645 

Of Decislon of rhe Universal Service 
Administrator for P r o m  Year 3 

Whiteville Cify Schools 1 FCC Docket NO. 97-21 

. .~ 

Applicant: Nonh Carolina DepYmeni of Commerce -SIPS 
whrtevillc North Cmlina City Schools 
Billed Eniity Number:, 162994 

FRN 360428 
Applicetion Number 178479 

Summary 

The Whiteville City Schools ('the Ap~.Ilcanr") respectfully asks tho Federal Coinmunications 
Commission ("FCC") IO review the dccir:ion of the Universal Service Administrator for E Rat: 
program year 3,2000-200 I. which dmiei  p a  of ow applications for E k t c  discounts for voice 
rclcphone service. The SLD denfcd pa< of our application because it said we had nc4 provided 
NIficient docurnunta1ion to suppo~? the conlmct through the e.nd ofFundilrg Year 3. 

The Applicm~ believes thai it has corncclly followod the Administrative Rules for his propam. 
To the extent that the SLD or the FCC believes that it did not. the Applicant respeafully chows 
the FCC chax there was never any inter.t 1 3  defraud. rnimpremt or uork in bad faith against my 
of the Rules of (he Program. Further fri lure to ger the cool amount of E Rate dismunl for Ycar 3 
is a hardship for the Witevillo City Schrolc. 

We respectfully ask that the FCC m i e w  the wldencr prnrated In tblr a, review rhc 
SLDh declrion in tbir matter and aIlnr the WLiIcvlllc.No~b Carolina Cty Seboolr to 
receive kr E Rate dlrcount for Fondlne Year 5 for Ielecommudcadons services. 

Statement or interest 

The Applicanr is the public rchool systq for Whiteville, Nonh CWOIIM. Whiievillc i s  Lhe 
County Sear for Columbus County, No& Carolina in thc southeastern part of the Sure. Usin: 
1990 census data. 9.1% of county residm!r M wllege gmduater and 59.4% =e hi& shoo1 
graduates. Thc county's average SAT cmblaed sc0r.s for verbal md math in 2000 WBS 872. The 
nnnual unemplo>ment rate for2000 nvcr4:ed 10.6%. 

t 
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For Funding Year 3. July [, 2000 through June 30,2001. the Applicant choa  the Sure p&ter 
Contract for voice telecommunications cervice.  he billed ant* for 
Cudinn D - p m e n t  of Commerce - SIPS. T ~ C  Applie+ni'r mqucst lor E mte fundinsofroice 
telephone SeWiCe provided by the Sbfe  Master ConIrsct wls paflially denied by the SLD. 

The State ofh'orth Caroline and Whiteville City Schools 81e cunenrly in e budget emergency. 
Loss of thc E Rate discount for the Vlhiteville City Schools is very csrjout for both thc Couniy 
School Syrrern and rhe Stare. The amoiint oftho abo~e-lined FRN for relecommunicaliono 
service that was denied by the SLD is a,pproxlmarely 58,73 I 

Sislcmcnt or Relevant, Mntcdal Facti 

-ice is he ~ ~ f i  

For Funding Ysar 3, the Applicant <,hose to gat islephone service from the State Master 
Conwacr. 11 flled a Fom 471 (Anaf4monl2) indicating lhar choice and included revers1 
FRNs for voice telephone servlce o!which PRN 360428 was one. 

In its Funding Commitment Decision Leiter. the SLD indicated that funding vas denied for 
FRN 360428 with Sprinr telephone :xcause fhc "The 470 citcd did not include scrvicc of this 
type. rllerefore it does not meet the 28 day competitive bidding requlrenienr." 

The Appllcanr reallzed it had ciled the  wong Form 470 whcn it epplled and corrected rhc 
Form 470 number to the correct one. The conect Fonn 470 is Aluchmenr 1. Amchmcnf 1 
also includes the letter the Applicm". sent to the SLD comecling h e  Fonn 470 number. 

The Applicant appealcd the decision of Ulc SLD to the Univcnsl Service Adminisbator. fie 
resulr of that appeal was a penial de,iial ofthe requested amount. In denying part of rhc 
request, the Administrator stated. "Your appeal lcoer cited enolhcr Form 470 far lhis funding 
rqueat. 'Ihir request is for teleconniunicationa ocrvice that w u  contracted on ID1811996 
and expired 11/18/2000. YOU hwc rot proven that n wnIrac1 was signed errending this 
cervlce through the full funding year. Therefore Ihis funding requact will cover Qc rix 
months conuacrcd service snd your appeal is partially approved." 

The underlying carrier for the Statc Masrcr Contract from which Ihc Applicml buys volce 
telephone service is Sprint Telecomnrunicrcionr Sedces doing business ~9 Carolina 
Telephone Service. 7 h c  State Mart& Contract with SprioVCmlina Telephone was signed on 
Dcccrnkr 18. 1996 to be effective when service wu established ~ U W M I  to the contract. The 
Contract is a multi-year COnWt. Ou:. undemanding is that under h e  rules for the E xltc  
propun, a contract signed on or before July IO. 1997, is elcempr from the competirive bid 
mquirements for the life of the conlwf .  

47 CFR 54.51 1 ( C) (i) provides ' A  contract sipnrd on or btfon July 10, 1997 I5 axempl from 
t h e  compefirive bid requirements for the life of the contrd; . . ." That section of the FCC 
regulations furlher provides at (d) (1). "the exemption from the competidve bid requirements 
mt f4rIh in paregraph ( c) of this ccc$on shall not spply to volunurv cxten~ions or renewals 
of exlsting contracts.. ." (Emphasis added.) 

The comact in qaution (Anochment3) provides at Saction 4 that the term of the contract 
shall be 48 manfhs from rhe date tht,cervicr is eskblished. Furher, et 4@) the connact 
provides; 

* 

a 
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This Agwnent  will te ruromatically renewed and errended on I rnonb, IO 

rnonrh brcia fr6m the referenced termination date. unlars clthar DWV o i w c  r-. ,  ~ . - . . ... -. 
written noltcc to Ibs orhcr of an lntcntion to rsminmtc ulc npscmcnt 
expiration of lhe then current terms. Such notice is to be given not less lhrn 
lhiny (30) days prior to the expiration of die hen current terms. (Emphasis 
ldded ) 

Our position is  that by iu own tcm.s. drc contract continuer until such time u cifher p i y  
provider notice of termination 10 the other pury wiTh 30 day5 notice. Thc contacr has no 
provision for amendrnenrs. 

I am informed that undcr North Carolina law. where the language of the conhct is plain and 
unamblguous. (Ire construclion of die ryrcemcnt is a matrer of law; I reviewing cwIt may nor 
Ignore or delete any of its pmvblonr, nor iwen words Into it, but mun consfrue the c0nU-m 
u writlen. Minor v. Minor, 70N.C. App. 76 .79.3  18 S.E. 2d 865,867. disc. v. dsn’cd, 312 
N.C. 495.322 S.E.2d 558 (1984) Contracts am construed accordine ro the __Lsli intent o the 
parties, and in the obsance of unhipity, a court GOnStmeb them bytheplain. mdinu)‘ and 
aocepted meaning of the  language us& lntegon General Ins. Corp. v. Univerd 
Underwiterr Ins. Co.. 100 N.C. App. 64,68,394 S.E 2d 209,21 I (1990) (Emphasis uddcd) 

The plain. ordinary and lcccptcd mtmlng of “automqtic” is ‘largely or wholly hvolunrsy.” 
Mtrrinm-Webster‘s Collsglate Diaionary. This is no( the plain, ordinary and accepted 
meaning of rhr word “voluntuy.”fI~e plain. ordinary and acccptd  meaning of”vo1untary” is 
proweding from the will or from one’s own choice or eonsen1.s 

The contmctual term is nor a volunury txtenslon of rlic conrract but an automsk one. The 
contract continuer unril sameom m c e l s  it. 

The Applicanr u n d e m d s  that the FCC and ?he SLD ~ h n t  IO assure Ihcmselvcs rhar here is 
aome movement toward compelition in local relcphone service. Bolh may be intcresld 10 
knowing that State of North Carolin8 1s in the midst of a large competitive procurcmcnr 
process, which was nor finished in Dccrmber 2000 but is  anticipated to be done by the 
beginning of Year 4 ofthe E Rare prosam The Srate has filed a Fonn 470 for this 
procurernem. and that Form 470 has k e n  posted to the SLD web sitc. 

It js h e  position of the Appliclnt that the conrracf has not been terminated and thus i s  ltill in 
effect from its original Signing. IC is furthar the position ofrho Applicanl ha t  the c o n m  h a  
not k s n  terminated bccruoc the competitive biddlng procui for the new can?ract is not yst 
finlshsd. 

0 

Qnutian Praehkd for Revlm 

The Applicant believo that che Sprint COAbaCI hes not bcen terminated md IO, under the plain 
words of the contract, it continues. 7’he Applicant undentandr that rhc Stare ha9 not tmninatsd 
thc wnbact because It i s  ncgoriating a ne# competitive procurement for voicc telephone gemice 
for Nortb Carolina schools and libraries. 

Statement oCReticf Soueht 

3 
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The Applicant respectfully asks that the Commisrlon dererminr that the conhct for Sprint 
Telephone service hai not boen ~eminrted and rhus is grandfathered under FCC regulations. 
Tho AppkMl funha  roqucrro UP[ rho PCC permit il  IO receive h c  E h i s  discount for VOICS 

rolecommunicarions servlce from Sprint Telephone sarvlce for Program Yew 3.  

Please do not hesitate 10 call us if there are MY questions surrounding this Appeal. 

Conrw person: Ms. Patricia L. Medlin 
Director of Technolorn 
Whitevillo City Schools 
Porr omsc BOX 609 
Whiidvllle, North Carolini 28472 

(910)€424116 

Respectfully submitled this 3 1' day of May 2001 

Mr. Pnuicir L. Medlin 
Dlncrory of Technology 
Whitevills Civ Schools 
Po~r Office Box 609 
Wbicevillc, Nwrh Carolina 28472 

A 
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AFFIDAVIT OF PATRICIA MEDLIN 
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STATE OR NORTH CAROLINA 
COUNTY OF COLUMBUS 

AFFIDAVIT 

Patricia L. Medlin, being duly sworn, deposes and says: 
1. That she is the Director of Technology for the Whiteville City School 

System and is responsible for the E-Hate funding program which the school system has 

participated in and in particular for the funding year 2000 which consist of funding 

request numbers 360428 and 360527. 

request number 360428 has only been partially approved and the school system has 

petitioned the Federal Communicatiorls Commission (Commission) to reconsider the 

partial approval decision. 

2. That funding request nurntler 360527 has been approved in full and funding 
-, - 

3. That she has been involved in all matters seeking approval of funding 

request number 360428 and is awara that this funding requesl number was only 

partially approved because in an o r w  issued by the Commission by Deputy Chief 

Mark G. Seifer! the Cornmission found the contract for services between the State of 

North Carolina through its department of Informational Technology Services (ITS) and 

Carolina Telephone and Telegraph Ccimpany was ruled to have commenced on 

December 18. 1996 and to have terminated 48 months after that date on December 18, 

2000. That as a result of this ruling. tPe funding was only partially approved for funding 

program year 2000. 

representing the school system she has been involved in all details concerning the 

€-Rate funding and has had nmerou:; conversations wlth representative of ITS and 

Carolina Telephone and Telegraph Coinpany. 

5. That she received the Cornmission's decision on November 5, 2002, where 

funding feqUeSi number 360428 was ofrly partially approved. That after receiving the 

Commission's decision, she had a telephone conversation with Ms. Nancy Atkins and 

other employees of ITS for the State of North Carolina That this phone conversation 
was on November 20, 2002, 

. 4. That she is the person who tiled the appeal to the Commission and in - 
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6 That during the telephone conversetion she was made aware of for the first 

time that in addition to the original State Master Contract there was in fect an 

addendum to that contract which amended the contract by setting out that the contract 

terminated on June 30, 2001 in order lo coincide with the actual date of the E-Rate 

Funding for year 2000. 

-. . 

7. That prior lo the phone conversetion on November 20,2002, she had 

had numerou9 discussions and conIacts with ITS concerning the contract but had never 

been informed of the existence of the addendum to the contract. That she was 

informed during that conversation that the addendum for unknown reasons had not 

been circulated to the employees of the ITS who were actually involved with the E-Rate 

funding program and had not even been fomarded to the Federal Communications 

Commissions. 

8 That in order to allow the Commission to render a correct decision in its 

fUhQ she had contacted ITS on nuniefous occasion and made every effort possible to 

obtain all available and relevant material for the Commission and to furnish the same to 

the Commission and believed she had done so unlil November 20,2002 
B That the School System itself w8s not an actual party to signing or 

participating in any of the contract docdments and the school Systems only e w s s  to 

the contract or other relevant documents or materials was through ITS and she was not 

furnished with a copy of the addendum to the contract and supporting memorandum 

which are attached as exhibits to this olppeal until November 20, 2002 
day of November 2002. 

~ 

This the 

d 

PATRICIA L. MEDLIN 

. - 
Sworn t g w b s a i b e d  before Ft this ay of November, 21102. 

, I  

(NOTARY SEAUSTAMP 
My Commission Exp.: 
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EXHIBIT #4 

ADDENDUM TO STATE MASTER CONTRACT 

WITH ATTACHED MEMORANDUM 



AGREEMENTNUMBER 961211)-A 3 
AGREEMENT TERM 6 MONTHS 

ADDEhPUM NUMeER-I 

WITNESSETH: 
whereas, h e  parries wish to amend that certain Master Agrement' ("AOREEMm') dal Deccrnkr 18,1996 
by and b e e n  CAROLINA TELEPHONE W TELEGRAPH COMPANY 
Flydancy 

(herein "COMPANY") and 
North Carolina Sure Govpnmrnt (kcrein "CUSTOMER). - 

Now therefore, rhe parties hereto a p e  the Agreement b amended as indicated below: 

. . 

TOTAL INSTALLATION CHARGES 

TOTAL EXTENDED MONTHLY RATE 

*All Terms and Conditions agreed to on rhe Mwtcr Agreement nrc hereby agreed to and made a pa? 
of this ADDENDUM 

. 

ion Ofilcer 
DATE ~ 1 5 J Z O O O  



North Carolina 
Department of Commerce 
Tekeommum'catiom &miles 

0% of iizfonntion TechoZoa Semkes 
James 13. Runt Jr., Governor Jame W. Broadwe& Director 

~ Rick CsrUsle, Secretary 

ua%QusU 
M: Rick Webb 

TRROUCE: Ron H ~ w l y  
Jim Broaddl  
Pat LaBarbara 

WOMI J ~ n y  Spnqlcr 

SUBJECT: 3 1 g ~ r u r ~  Required on ScGSouh and Splinl Contract Exkru~nn Docvmenb far Cen!xcs Service 


